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The Human Rights Clinic at the University of Miami School
of Law is collaborating with the National Homelessness
Law Center (NHLC) to prepare a Housing Report Card,
assessing the federal response to housing over the past
few years.

The COVID-19 pandemic has exacerbated a housing
crisis and exposed the inadequacy of the Nation's current

policies addressing homelessness. The Housing Report

Card analyzes key actions (or inactions) by United States
(U.S.) executive agencies, Congress, and Federal Courts
from a human rights perspective.

In doing so, we hope to inform future policies by
addressing the seven key components of the right to
adequate housing as addressed by the UN Committee on
Economic, Social, and Cultural Rights (CESCR).

We are excited to share a brief overview of our work so
far and welcome your feedback and contributions to the
report to ensure it is as strong and accurate as possible.




OVERVIEW OF THE RIGHT
TO ADEQUATE HOUSING

The Right to Adequate Housing was first recognized in 1948 by the
Universal Declaration of Human Rights (UDHR)[1] and then codified
into treaty law by the International Covenant of Social, Economic,
and Cultural Rights (ICESCR). [2] Article 11 of this treaty affirms a
State's duty to respect, protect, and fulfill the right to adequate
housing as a component of an adequate standard of living. [3]

The Right to Adequate Housing is not merely four walls and a roof.
Rather, as the Special Rapporteur on Adequate Housing explains, it
is "the right to live somewhere in security, peace, and dignity, and
should be ensured to all persons, irrespective of income or access to
economic resources."[4] It is thus more than a right to shelter, and

housing must be “adequate,” fulfilling the seven dimensions set out
by CESCR discussed below.

It is an exciting time to be a housing advocate! With President
Biden, we finally have a president that has publicly recognized the
right to housing, as well as publicly -committed to addressing the
federal government’s history of discrimination in Housing practices

in 2021.[5]
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(1) SECURITY OF LEGAL
TENURE

According to CESCR, security of legal tenure entails “legal protection against forced
eviction, harassment and other threats” to residency. [6] Integral to the security of
legal tenure is the elimination of criminalization of homelessness and protecting
against forced evictions.

CRIMINALIZATION OF HOMELESSNESS

Almost every state in the United States has at least one law that criminalizes
homelessness, or basic activities peop|e must engage in to stay alive, such as s|eeping,
sitting, or bathing in public. [7] In @ 2019 report, 55% of cities surveyed prohibit sitting
or |ying in pub|ic,' 72% prohibit camping in pub|ic,' and 60% prohibit pub|ic |oitering,
loafing, or vagrancy. Since 2006, laws that prohibit sleeping in public have increased
by 50%. [8] Homelessness falls disproportionately on Black communities, and they are
more likely to be subject to police intervention and harassment. [9] Despite only
making up 13% of the genera| popu|ation, almost 40% of peop|e experiencing
homelessness are black. [10]

People experiencing homelessness and living in encampments have core rights
not to be displaced without consultation and an adequate alternative.
[11]Currently, 15 states have laws restricting camping in particular public places,
and 4 states have laws restricting camping in public places in general. [12]

Sweeps resulting from a camping ban can result in arrests and the destruction
of a person’s personal property, including IDs and personal documents,
medicine and medical devices, and other crucial items. Once displaced or
given a citation they cannot pay, and without crucial identification items, the
cycle of homelessness in individuals experiencing homelessness is perpetuated.



CICERO INSTITUTE: In Lieu of solutions providing long term housing solutions
and choice for those experiencing homelessness, the Cicero Institute is
lobbying for legislation that “assists [individuals experiencing homelessness]
through the provision of substance use, mental health treatment, and other
services, as well as short-term shelter.” [17]

The Cicero Institute’s proposed bill suggests polices that further
criminalize homelessness, such as allocating federal money towards

heavily policed government monitored camping facilities, outside of

places where services, food, and public transportation can be easily
accessed. [18]

In addition to these “government monitored” camps, the bill
suggests allocating federal funding to “outreach teams”
whose primary focus is to police people experiencing
homelessness. [19]

HUMAN RIGHTS LAW DEVELOPMENTS: Just this summer, the U.S. was
reviewed by the UN Committee on the Elimination of Racial Discrimination
(CERD), which monitors compliance with the International Convention on the
Elimination of All Forms of Racial Discrimination (ICERD), which is binding on
the United States. [15]. CERD called on the U.S. to "abolish laws and policies
that criminalize homelessness; implement strong financial and legal
incentives to decriminalize homelessness, including by conditioning or
withdrawing funding from state and local authorities that criminalize
homelessness and encourage them to redirecting funding from criminal justice
responses to adequate housing and shelter programs, in particular for persons
belonging to racial and ethnic minorities most affected by homelessness. [16]]



FORCED EVICTION

The harms of eviction fall disproportionately on minority

communities. Black and Hispanic renters are twice as likely
to be evicted as white renters. [13] According to a 2020
study, Black people account for 32.7% of all eviction filings

defendants, despite only making up 19.9% of all adult renters
in the counties addressed by the study. [14]




POSITIVE DEVELOPMENTS

A major obstacle in the protection of an individual’s right to security of
tenure is the lack of access to adequate legal counsel. In 2016, no
court legislature anywhere in the U.S. recognized a right to counsel in
housing matters such as evictions, foreclosures, or housing
discrimination. [20] Although there is still a significant deficit in legal
protections for those facing evictions, there has been a positive trend
toward legal representation in eviction proceedings since 2016. [21].

Since the Pandemic, the federal government has been doing more to
create permanent housing solutions through House America which
should continue [22].

RIGHT TO COUNSEL OUTCOME INITIATIVE

In 2022, 3 States and Legal representation The right to legal
13 cities had increases the odds of representation in
established a right to unit retention by 75% tenant eviction
counsel for tenants proceedings should
facing eviction. be recognized

nationwide.

HOUSE AMERICA PURPOSE OUTCOME
September 20, 2022, marks  House America aimed to States have issued
one year since U.S. re-house at least 100,000  nearly all of their
Department of Housing and  households experiencing Emergency Housing
Urban Development (HUD) homelessness, and to add Vouchers, provided by
launched House America. at least 20,000 new units the American Rescue

of affordable housing into  Plan to American

the development pipeline.  households and have
dedicated over $450
million in federal grants
toward rehousing efforts.



RECOMMENDATIONS:
FEDERAL

Condition federal funding from the American Rescue
Plan on diversion from criminal justice responses to
investment in trauma informed, culturally sensitive

shelters with supportive social services, as a means
of temporary shelter and an entryway to permanent
rehousing. Require local law enforcement agencies
to collect and share data on the housing status of
persons ticketed and arrested, by law enforcement,
in addition to race and gender. Take enforcement
action against communities that use law
enforcement to criminalize persons experiencing
homelessness.

Through the department of Housing and Urban
Development, create and distribute guidelines for
implementing Housing First programs at the local
level.

Engage in broad public consultation on housing
policy, including with people who have experienced

housing insecurity. Develop a national housing
strategy that prioritizes affordable housing solutions
for those experiencing homelessness.



RECOMMENDATIONS:
STATES AND CITIES

Ensure people in homeless encampments are not
displaced without being offered alternative housing.

Engage with residents of encampments to improve
conditions and keep their communities intact.

Implement a Housing First approach which allows
people to access housing without additional barriers
and regardless of mental health or substance abuse
issues.

Require adequate legal representation to tenants facing
eviction.

Increase the eviction notice requirement period to at
least 60 days to allow renters facing evictions to find
emergency housing or prevent their eviction, pass just-
cause eviction protections, and ensure there is no rent
deposit due to dispute an eviction.



(2) ACCESSIBILITY

According to CESCR, accessibility requires prioritizing disadvantaged groups and
taking their “special housing needs” into account. [23]

01 — Racial Discrimination

Current racial disparities in housing stem from a long history of
official discrimination, exclusion, and segregation in housing policies,
including redlining when the U.S. Federal Housing refused to insure

mortgages in or near Black neighborhoods. [24]In a study conducted
by Bloomberg, people with Black and Latino sounding names were
less likely to get a response from landlords than those with “white
sounding names.” [25]

02 — Disabilities

A study released by the U.S. Department of Housing and Urban
Development (HUD) found that those with physical and mental
disabilities were more likely to be told that rental units were
unavailable than able-bodied people. [26].People who have been
hospitalized in inpatient mental health facilities often have
difficulties finding affordable, stable housing once discharged. [27]

03 — Human Rights Law Developments

In August 2022, CERD released its Concluding Observations urging
the U.S. to:
+ “[S]trengthen the implementation of legislation to combat
discrimination in housing, such as the Fair Housing Act;”
« Alffirmatively further[] fair housing and protection against
discriminatory effects;”
« "[A]ddress[] the impact of exclusionary zoning and law use laws
and practices that disproportionately affect racial and ethnic
minorities." [28]
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RECOMMENDATIONS:
FEDERAL

Use a human rights framework to regularly monitor
housing availability and address inequalities and
unaffordability of housing.

Support and connect residents with local
independent organizations that monitor and take
action against potential discrimination in housing.

Strengthen the Fair Housing Act to include additional
protected classes against discrimination, including
source of income, sexual orientation, and eviction
history.

Enact protections against discrimination by housing
providers based on immigration status and prior arrests
or interactions with the criminal justice system.

Prohibit housing providers from disclosing the
immigration status of tenants to law enforcement or
local authorities.

11



RECOMMENDATIONS:
STATES AND CITIES

Take advantage of mechanisms, such as the
Affirmatively Furthering Fair Housing provisions of the
Fair Housing Act, to adopt race-conscious measures to
remedy historically based and continuing
discrimination

Limit background checks for ex-offenders and
enable renters to be able to seal or expunge
eviction records, increasing housing accessibility.

Provide housing subsidies to individuals with disabilities
so they can afford units that are appropriately
accessible and increase access to social housing
overall.




(3) AFFORDABILITY

According to CESCR, affordability requires that “[p]ersonal or household financial

costs associated with housing should be at such a level that the attainment and
satisfaction of other basic needs are not threatened or compromised.” [29] States
should provide housing subsidies, protect against unreasonable rents, and provide
financial assistance so that housing remains affordable. [30]

01 — PricelIncreases

Since the onset of COVID-19, housing prices across the U.S. have
skyrocketed, with some cities experiencing average price hikes of up to
40% [31] From March 2021 to March 2022, prices of homes increased
20.6% while rent increased 12%, increasing the number of households
with unaffordable rent or mortgage payments. [32] In June 2022,
buying a home in the U.S. was the least affordable it has been since
June 1989. [33]

02 — Eviction Moratorium

The CDC extended the eviction moratorium in an attempt to slow the
spread of COVID-19 so those infected could safely self-isolate.
[34]However, in August 2021, the Supreme Court voted to end the
eviction moratorium, allowing evictions to resume putting millions in
danger of housing insecurity [35].

03 — Build Back Better

The Build Back Better framework would have ensured that middle-
class families pay no more than 7% of their income on childcare and
helped states expand access to high-quality, affordable childcare to
about 20 million children per year - covering 9 out of 10 families
across the country with young children [41].
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FINANCIALIZATION OF HOUSING

The financialization of housing, in which housing is treated as a
commodity and a means of wealth accumulation, has led to the
displacement of communities of color from their long-term
neighborhoods and social networks. As the Special Rapporteur
on Adequate Housing explained, “Capital investment in housing
increasingly disconnects housing from its social function of
providing a place to live in security and dignity. [36]

Residents are displaced in favor of new luxury buildings that
turn quick profits, but because the units are so unaffordable they
are left empty at no consequence to the developers because to
them “housing is as valuable whether it is vacant or occupied,
lived in or devoid of life. [37] The Special Rapporteur noted that
“racial displacement from urban centres and segregation in
evidence in large cities in the [U.S.] have led to more severe
impacts of financialization and the mortgage crisis being
experienced by African-American households.” [38]

Y Housing Shortage

o~ The U.S. has a housing gap of 3.8 million homes primarily due
to a lack of affordability. [39] Paradoxically, the U.S. has

approximately 16 million vacant homes. [40]
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RECOMMENDATIONS:
FEDERAL

Extend the eviction moratorium for low-income renters
affected by COVID-19

Permanently implement COVID-19 policies, like
rental assistance and higher child tax credits, to aid
and ease financial burdens of individuals and

families.

Expand welfare benefits to ensure that citizens are not
sacrificing basic needs to meet high housing costs.




RECOMMENDATIONS:
STATES AND CITIES

Incentivize the private development of affordable
housing, such as through simplified building codes,
inclusionary zoning, or the Low-Income Housing Tax
Credit.

Require public hearings in neighborhoods with new
developments that are accessible with regards to
both timing and language. Developers should
prepare community impact assessments and
mitigation plans for displacing vulnerable
populations.

Use public funds to purchase abandoned properties and
transform them into social housing, which also increases
available jobs.

Raise the minimum wage.



(4) AVAILABILITY OF
SERVICES

According to CESCR, adequate housing “must contain certain facilities

essential for health, security, comfort, and nutrition.” [42] This
encompasses “sustainable access to natural and common resources,
safe drinking water, energy for cooking, heating, and lighting,
sanitation and washing facilities, means of food, refuse disposal, site
drainage and emergency services.” [43]

Water Supply

In Alabama, a high proportion of the population is not served by public
sewerage and water supply services. [44] Philip Alston, the United
Nations (UN) Special Rapporteur on extreme poverty stated that he
"had never seen such horrible sewage problems in the developed world.”
[45]

Dr. Philip Alston noted that "the state health department had no idea of
how many households exist in these conditions, despite the grave health
consequences. Nor did they have any plan to find out or devise a plan to
do something about it. But since the great majority of white folks live in
the cities, which are well served by government-built and maintained
sewerage systems, and most of the rural folks in areas like [Alabama’s
Black Belt] are black, the problem does [not] appear on the political or
governmental radar screen" [46]

17



RECOMMENDATIONS

Fund a comprehensive nationwide study of inadequate
and unaffordable wastewater treatment and fund
innovation in affordable wastewater treatment
technologies, employing renewable energy strategies.

Learn from states that have tackled water and
sanitation issues. EPA-funded septic systems have
made a large impact in one of the poorest and most
rural areas in West Virginia. The project involves
“installing high-tech systems that use peat as a
secondary treatment and ultraviolet light as the final
disinfectant.”

18



(5) LOCATION

According to CESCR, “[a]dequate housing must be in a location which allows access

to employment options, health-care services, schools, childcare centers, and other
social facilities.” This is required in both large cities and rural areas. Further,
“housing should not be built on polluted sites nor in immediate proximity to pollution
sources that threaten the right to health of the inhabitants." [47]

ENVIRONMENTAL RACISM

is a type of systemic racism “wherein policies and practices place industrial facilities
in low-income communities,” promoting high-pollution environments, often causing
severe health problems for residents. [48] This inequality disproportionately exposes
People of Color to environmental hazards, such as pollution. A report published by the
Shriver Center on Poverty Law found that, in the U.S., 70% of hazardous waste sites are
located within one mile of public housing.[49] This amounts to ~77,000 families living
in federal public housing and homes paid for with vouchers living near some of the
most polluted Superfund sites or areas that have been improperly managed and
designated for cleanup by the federal government. [50]

01 — 1964 Civil Rights Act

The Biden administration is testing a new legal approach by
applying a provision from the 1964 Civil Rights Act. [51] Under this
provision, environmental justice concerns have not been readily
addressed because of the high legal standards. [52] However,
current trends seem to suggest that the Department of Justice is
looking to enforce this provision more aggressively than previously
enforced. [53]
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FOOD APARTHEID

Food apartheid is a system of segregation that divides those with access to an

abundance of nutritious food and those who have been denied that access due to
systematic injustice.

01 — Racial Disparities

Black and Hispanic neighborhoods have fewer large supermarkets and more small
grocery stores than their white counterparts,” rarely offering these community
members with healthy whole-grain foods that supermarkets would provide. [54] Mark
Green, New York’s Consumer Affairs Commissioner in the 1990s, points to a “knee-jerk
premise that Blacks are poor, and poor people are a poor market." [56]

02 — Supermarket redlining

Supermarket redlining is @ phenomenon where “larger grocery stores either refuse to
move into lower-income areas, shut existing outlets, or relocate to wealthier suburbs."
[55]

03 — Food Insecurity

If not properly addressed, food insecurity can lead to stunted growth and behavioral
problems in children. [57] Adults with food insecurity consume lower levels of vital
nutrients, inc|uc|ing protein, vitamin A, ca|cium, and iron, |eo.c|ing to insufficient nutrition
that may cause malnutrition, vitamin deficiencies, and chronic diseases. [58]
Additionally, adults who are food insecure are “65% more likely to be diabetic," [59]
and more likely to suffer from conditions like “congestive heart failure, high blood
pressure, asthma, obesity, and gum disease." [60]

04 — Human Rights Treaties

The UDHR [61] and ICESCR [62] affirm that every individual has the right to adequate
food.

20



RECOMMENDATIONS

Provide tax incentivizes for large supermarkets to
open in low-income communities.

Increase Supplemental Nutrition Assistance Program
(SNAP) and Supplemental Nutrition Program for
Women, Infants, and Children (WIC) benefits.

Provide funds to improve public transportation
systems in rural areas to increase food access in

areas where grocers are over 10 miles away.

21



(6) HABITABILITY

According to CESCR, “[a]dequate housing must be habitable, providing inhabitants
with adequate space and protecting them from cold, damp, heat, rain, wind, threats

to health, structural hazards, and disease vectors.” Physical safety must also be
guaranteed. [63]

01 — Enforcing Housing Codes

A. Housing “Code enforcement is a vital piece of effective housing
policy, playing a role in both residents’ health and safety and in the
cost of providing and maintaining housing.” [64] Blighted homes
can lead to negative health outcomes, including mental health
issues, asthma, and physical injury. [65]
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RECOMMENDATIONS

Provide sufficient funding for Housing Code
enforcement programs.

Provide more resources for home repairs, such as
allocating recycling fines raised by city
administrators into repairs for those who need them.
[66]

Develop programs to train residents to detect
defective conditions that are known health-hazards.




CLIMATE CRISIS

As long as the climate crisis persists, housing stability will consistently be under threat.

According to the Aspen Institute, more than 38 million US households live in housing that
is unaffordable. [67] Thus, unaffordable, and insecure housing rent leaves households less
adaptable and resilient to unexpected expenses, such as “extended repairs or building
from flooding or wildfires.” [68] Accordingly, the Aspen Institute holds that “the
frequency and occurrence of climate-related disasters have exacerbated affordable
housing crises in areas prone to disasters." [69]

01 — Extreme Heat

In 2018, extreme heat took the lives of 42 people experiencing
homelessness in Maricopa County, Arizona. [70] One woman shared
how she had three heat strokes within one year. [71] Low-income

families and communities of color likely live in urban heat islands,
where it can be as much as 22 degrees hotter than surrounding
areas [72]. Across more than 100 cities, a recent study found that
formerly redlined neighborhoods are 5 degrees hotter in summer
than areas once favored for housing loans, with some cities seeing
differences as large as 12 degrees. [73] These neighborhoods, which
remain low-income and mostly contain Black or Hispanic residents,
consistently have fewer trees and parks that help cool the air and
contain more paved surfaces, like asphalt and highways, that absorb
and radiate heat. [74]

02 — Air pollution

By 2050, air pollution-related mortality is expected to rise by an
additional 20-30%. [75]. The Hub notes that people experiencing
homeless experience higher rates of respiratory and cardiovascular
conditions from air pollution due to the extended periods of time spent
outside. [76]
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HUMAN RIGHTS LAW DEVELOPMENTS

Human Rights Council Resolution 43 /14, adopted on June 19, 2020,
calls upon States “to take the right to adequate housing into account
in strategies for adoption to and mitigation of climate change” and
“to work with affected communities and individuals to develop and
promote environmentally sustainable and sound housing design,
construction, and maintenance to address the effects of climate
change while ensuring the right to adequate housing.”

In October 2021, the UN Human Rights Council for the first time
recognized the “human right to a clean, healthy and sustainable
environment,” further highlighting its importance to enjoyment of the
right to adequate housing. [77]

In July 2022, the UN General Assembly subsequently recognized the
right to a “clean, healthy, and sustainable environment as a human
right,” calling upon States, international organizations, businesses, and
other stakeholders to “scale up efforts” to ensure a clean, healthy, and
sustainable environment for all. [78]

In March 2022, the Human Rights Council appointed lan Fry as the first

Special Rapporteur on the promotion and protection of human rights in
the context of climate change. [79]
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RECOMMENDATIONS

Address the root causes of the climate crisis, including
minimizing greenhouse gases emissions, which trap the
sun's heat and contribute to respiratory diseases from

smog and air pollution. [80]

Implement an equitable disaster response plan that
prioritizes access to safe housing. [81]

Donate to local shelters items like fans, reusable
water bottles, and cooling towels.
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(7) CULTURAL
ADEQUACY

According to CESCR, adequate housing must be culturally adequate: “The way the
building is constructed, the building materials used and the policies supporting these
must appropriately enable the expression of cultural identity and diversity in housing.
Activities geared towards development of modernization in the housing sphere should
ensure that cultural dimensions of housing are not sacrificed and that modern
technological facilities as appropriate are also ensured." [82]

01 — Indigenous Communities

A.Indigenous communities are disproportionately affected by homelessness due to
centuries of displacement and discrimination. [83] The federal government has
recently taken steps to ensure culturally adequate housing for Indigenous
communities.

03 — ICDBG

In 2021, the Federal government initiated the Indian Community Block Grant
Program (ICDBG) which provides $92,309,208 in funding to ensure the development
of viable Indian and Alaska Native Communities, including “the creation of decent
housing, suitable living environments, and economic opportunities primarily for
persons with low and moderate incomes.” [84]

04 — Tribal HUD fund

Department of Housing and Urban Development (HUD) awarded Tribal HUD-
Veterans Affairs Supportive Housing (Tribal HUD-VASH) expansion grants to three
Tribally Designated Housing Entities (TDHEs). However, the grants only totaled
$841,113. [85]
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RECOMMENDATION

These funding opportunities are a step in the right
direction, as the federal government is exhibiting
initiative in developing housing that is adequate
with the cultural needs of Indigenous communities in
mind. As such, through the American Rescue Plan, the
federal government should continue to invest funding

into culturally sensitive shelters for indigenous
communities.
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