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March 8, 2022 

 

Senator Marty Harbin, marty.harbin@senate.ga.gov 

Senator Blake Tillery, blake.tillery@senate.ga.gov 

Senator Billy Hickman, billy.hickman@senate.go.gov 

Senator Greg Dolezal, greg.dolezal@senate.ga.gov 

Senator Mike Dugan, mike.dugan@senate.ga.gov 

Senator Bo Hatchett, bo.hatchett@senate.ga.gov  

 

Via email 

 

Dear Senate Government Oversight Committee members, 

 

We write on behalf of the National Homelessness Law Center (“Law Center”) to urge you to 

vote no on SB 535 – Reducing Street Homelessness Act of 2022, which, if enacted, would limit 

Georgia’s ability to fund and construct permanent supportive housing, while also displacing and 

criminalizing people currently experiencing homelessness in Georgia. Displacing encampment 

residents, confiscating their shelters, and destroying their personal property violates guidelines 

released by the U.S. Centers for Disease Control and Prevention (“CDC”) and risks violating the 

constitutional rights of encampment residents. Because homelessness has a disparate racial 

impact as well as disparate impacts on persons with disabilities and LGBTQ+ populations, these 

policies criminalizing homelessness will also exacerbate gaps in arrests, incarceration, fines and 

fees, and other collateral consequences of criminal justice involvement. 

Who We Are  

The Law Center is the national legal advocacy organization dedicated solely to ending and 
preventing homelessness. We have over 30 years of experience in policy advocacy, public 

education, and impact litigation. Since 2006, the Law Center has tracked laws criminalizing 
homelessness in 187 cities across the country, and we have documented the failures and costs of 

those policies in numerous national reports, including Housing Not Handcuffs 2019: Ending the 
Criminalization of Homelessness in U.S. Cities (2019) and Housing Not Handcuffs 2021: State 

Law Supplement (2021). We have also published best practices, model policies, and case studies 
from across the country on how to constructively address homeless encampments. See Tent City, 

USA: The Growth of America’s Homeless Encampments, and How Communities are Responding 

(2018).  

 
We also litigate in federal courts to challenge policies that punish homeless people for living in 

public space when they lack adequate indoor options. One of our cases, Martin v. City of Boise, 
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resulted in an order from the U.S. Court of Appeals for the Ninth Circuit which held that the 
Eighth Amendment to the U.S. Constitution prohibits enforcement of laws criminalizing 

sleeping, sitting, and lying down outside against people with no access to indoor shelter.  

 

Discussion 

 

We understand that your committee is scheduling to hold a hearing on SB 535 today, March 8, 
2022. The proposed bill intends to limit the ability of the state to use American Rescue Plan funds 

to construct and fund permanent supportive housing, despite efforts by the U.S. Interagency 
Council on Homelessness and the U.S. Department of Housing and Urban Development to 

encourage state and local leaders to “use the historic investments provided through the American 
Rescue Plan to address the crisis of homelessness through a Housing First approach by 

immediately re-housing and building additional housing for people experiencing homelessness.” 
Indeed, Savannah, GA has served as a model for other cities in partnering on HUD’s House 

America efforts. SB 535 also seeks to displace people experiencing homelessness from their 

makeshift housing and communities, and criminalize unsheltered homelessness by making it 
unlawful to erect makeshift housing in certain areas and by including law enforcement officers 

in homeless outreach teams.  

 

Displacing encampment residents and tearing down their “makeshift housing”1 threatens the life 
and health of encampment residents. Because people experiencing homelessness have heightened 

risks of serious illness, hospitalization, and early morbidity compared with the general 
population, they are especially vulnerable to serious harms flowing from loss of their shelters and 

other property. NAT'L HEALTH CARE FOR THE HOMELESS COUNCIL, Homelessness & 
Health: What’s the Connection? 1–2 (2019). For many unsheltered homeless people, property 

loss is “the greatest threat” to their survival. Chris Herring, Complaint-Oriented Policing: 
Regulating Homelessness in Public Space, 84 AM. SOCIOLOGICAL REV. 769, 790 (2019). 

This is especially true with the COVID-19 pandemic and the emerging Omicron variant. 

 

“Makeshift housing,” like tents, offer protection, however rudimentary, from outdoor elements. 

The destruction of their tents and other temporary structures deprives homeless people of this 

protection, thus exposing already vulnerable individuals to increased risk of serious physical 

harm. See Jeremiah v. Sutter Cty., Case No. 2:18–cv–00522, 2018 WL 1367541, at *4; 2018 U.S. 

Dist. LEXIS 43663, at *12 (E.D. Cal. Mar. 16, 2018) (“[T]he Court finds that Sutter County 

would knowingly place the homeless at increased risk of harm if it confiscates and seizes 

Plaintiffs’ shelters and possessions.”).  

 

Additionally, SB 535 runs counter to updated public health guidance released on June 7, 2021 by 

the CDC. See Interim Guidance on People Experiencing Unsheltered Homelessness. The CDC 

guidelines state in part, “[i]f individual housing options are not available, allow people who are 

living unsheltered or in encampments to remain where they are. Clearing encampments, even 

if just for certain hours, can cause people to disperse throughout the community and break 

 
1 When people lose their housing, “their decisions about where to stay represent pragmatic choices among the best 

available alternatives, based on individual circumstances at a particular moment in time. Encampments form in 

response to the absence of other, desirable options for shelter.” REBECCA COHEN, WILL YETVIN & JILL 

KHADDURI, Understanding Encampments of People Experiencing Homelessness and Community Responses 

(2019). 

http://www.nlchp.org/
https://www.usich.gov/news/usich-hud-launchhouse-americainitiative-to-address-homelessness-crisis
https://www.hud.gov/house_america/partners
https://nhchc.org/wp-content/uploads/2019/08/homelessness-and-health.pdf
https://nhchc.org/wp-content/uploads/2019/08/homelessness-and-health.pdf
https://www.cdc.gov/coronavirus/2019-ncov/community/homeless-shelters/unsheltered-homelessness.html#facility-encampments
https://www.huduser.gov/portal/sites/default/files/pdf/UnderstandingEncampments.pdf


National Homelessness Law Center 

2000 M Street, N.W., Suite 750-E, WASHINGTON, DC 20036 | www.nlchp.org | PHONE: 202.638.2535 | FAX: 202.628.2737 
 

connections with service providers. This increases the potential for infectious disease spread.” Id. 

As such, the CDC advises that communities should not clear any encampments unless they can 

provide individual housing units for those displaced. Specifically, the CDC states that 

“[e]ncampment disbursement should only be conducted as part of a plan to rehouse people 

living in encampments, developed in coordination with local homeless service providers and 

public health partners.” Id. Otherwise, the CDC recommends that encampment residents be 

allowed to remain where they are and be provided with necessary sanitation facilities. 

 

People experiencing homelessness are at an increased risk of contracting COVID-19 or 

experiencing worse COVID-19 outcomes because they are less able to self-isolate. If 

encampments must be cleared, it is critical that residents be provided with individual housing 

units and that communities, “make plans to maintain services for all people experiencing 

unsheltered homelessness.” Id. Unfortunately, congregate shelter facilities are not necessarily 

equipped to truly safeguard against the spread of COVID-19. This is because congregate shelter 

settings do not allow for the recommended social distancing, air circulation, and sanitation 

necessary to stem the spread of the virus. COVID-19 outbreaks have erupted in congregate shelter 

facilities throughout the pandemic. In April 2020, 144 residents in a single San Francisco shelter 

were tested and five were found positive for COVID-19. Less than one week later, 92 of those 

residents tested positive for COVID-19, along with 10 shelter staff workers. See Colette 

Auerswald et al., For the Good of Us All: Addressing the Needs of Our Unhoused Neighbors 

During the COVID-19 Pandemic (2020), https://publichealth.berkeley.edu/wp-

content/uploads/2020/04/For-the-Good-of-Us-All-Report.pdf. In July 2021, over 100 of the 156 

residents at a Sonoma County homeless shelter tested positive for COVID-19. See 

https://www.pressdemocrat.com/article/news/more-than-100-residents-at-sonoma-countys-

largest-homeless-shelter-positiv/. 64 of the infected residents were fully vaccinated against 

COVID-19.  

 

These trends are ongoing: state departments of health continue to report that people residing and 

staying congregate shelter settings are at especially risk for COVID-19 infection and 

complications from COVID-19. The CDC updated its guidance for homeless service providers 

as recently as November 2021 to warn of “increased risk of transmission in homeless shelters” 

and reiterating that, “if individual housing options are not available, [states and localities should] 

allow people who are living unsheltered or in encampments to remain where they are” because 

“clearing encampments can cause people to disperse throughout the community and break 

connections with service providers. This increases he potential for infectious disease spread.”  

 

To support CDC guidance against encampment clearings, camping ordinances and clear data about 

the ways in which congregate shelter exacerbates the spread of COVID-19, FEMA has 

implemented cost-sharing with local, state, and tribal governments for expenditures associated 

with COVID-19 recovery efforts, including non-congregate shelter stays for people experiencing 

homelessness. This FEMA funding was recently extended, and is available through April 1, 2022. 

These federal funds allow the state of Georgia to devote significant resources toward adequate and 

permanent housing and away from policies and practices that criminalize, displace, and jeopardize 

the health and safety of people experiencing homelessness.   
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In addition to running counter to CDC guidance and clear initiatives from USICH and HUD to 

incentivize the use of American Rescue Plan funds to create affordable housing, SB 535 also 

contradicts efforts of Georgia’s own policies, including the efforts of SB 403 and HB 1013 to 

divert people away from the criminal justice system and increase access to mental health services. 

Rather than further the goals of these important pieces of legislation, SB 535 encourages and 

allows the criminalization of people with substance use disorder, developmental disabilities, and 

mental illness. SB 535 also punishes cities and nonprofit organizations within Georgia working to 

reduce homelessness by cutting off funds that they may be able to use to effectively address local 

homelessness.  

 

Moreover, camping ordinances paired with enforcement risks violating homeless people’s 

property and due process rights under the Constitution. Federal courts across the country have 

held that homeless people have a compelling ownership interest in their personal property, and 

that unreasonable deprivation of homeless people’s property is unconstitutional under the Fourth 

Amendment. Lavan v. City of Los Angeles, 797 F.Supp. 2d 1005, 1016 (C.D. Cal. 2011); See v. 

City of Fort Wayne, Case No. 1:16-cv-00105-JVBSLC, 2016 U.S. Dist. LEXIS 185598 (N.D. 

Ind. June 16, 2016). And the Supreme Court has held that merely providing some advance notice, 

without any meaningful opportunity to dispute the seizure and destruction of homeless people’s 

property, does not satisfy the due process requirements under the Fourteenth Amendment. See 

United States v. James Daniel Good Real Property, 510 U.S. 43, 53 (1993) (pre-deprivation 

hearing and notice is required except in the “extraordinary situations where some valid 

governmental interest is at stake that justifies postponing the hearing until after the event”). 

 

In Martin v. Boise, the 9th Circuit ruled that punishing a person experiencing homelessness for 

sitting, sleeping, or lying on public property in the absence of adequate alternative shelter or 

housing constitutes cruel and unusual punishment under the Eighth Amendment. Martin v. City 

of Boise, No. 15-35845, Opinion (2018). A recent district court decision also clarified Martin, 

holding that an ordinance in Oregon that prohibited sleeping on any public sidewalks or streets 

was unconstitutional because “it is not enough under the Eighth Amendment to simply allow 

sleeping in public spaces; the Eighth Amendment also prohibits a City from punishing homeless 

people for taking necessary minimal measures to keep themselves warm and dry while sleeping 

when there are no alternative forms of shelter available.” Blake v. City of Grants Pass, Case No. 

1:18-cv-01823-CL, Opinion and Order (2020). Nor are legalized spaces for camping necessarily 

adequate alternatives, as one judge stated “Calling a plot of land a shelter does not make it so." 

Warren v. City of Chico, No. 2:21-CV-00640-MCE-DMC (E.D. Ca. July 8, 2021). Forcible 

removal of people from encampments in public spaces no doubt implicates the Eighth 

Amendment and this line of cases.  

Moreover, similar to other aspects of the criminal system, inequitable enforcement of laws 

criminalizing homelessness against Black, Indigenous, and other persons of color experiencing 

homelessness dominates its use, just as homelessness disproportionately affects persons of color.  

A leading report illustrates that unhoused Black and Latinx people are 9.7 and 5.7 times more 

likely to be cited under laws criminalizing homelessness than white people. Black Americans 

represent 40% of people experiencing homelessness nationally, despite constituting only 13% of 

the overall population. There is also overrepresentation of Indigenous people and other people of 

color, and overrepresentation based on gender identity, sexual orientation, and disability status 
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amongst unhoused persons.  People with multiple marginalized identities, such as LGBTQ+ people 

of color, are even more vulnerable to homelessness, to criminalization, and to the ensuing collateral 

consequences. Laws like SB 535 will likely also result in segregation and other discriminatory 

impacts in violation of civil rights protections for marginalized populations. 

 

*** 

 

In an era of record poverty exacerbated by the global COVID-19 pandemic, prolonged 

unemployment, and a shrinking stock of affordable housing, sensible and cost-effective policies 

are needed. We all wish to end homelessness in our communities—but the best, most cost-

effective, and permanent way to achieve that is to ensure that all who are unsheltered can access 

adequate, alternative housing. Criminalizing unsheltered homelessness without providing 

individual housing units just displaces people experiencing homelessness, risks the destruction of 

property, and inevitably leads to subsequent encampments. See Sara K. Rankin, Punishing 

Homelessness, 22 NEW CRIM. L. REV. 99, 114 (2019). 

 

We urge you to follow CDC guidance and controlling federal precedent and not enact SB 535, 

and instead make sure individual housing units are provided for displaced residents. Permanent 

supportive housing is the proven best practice to help people exit homelessness; prohibitions on 

the use of federal funds to implement proven solutions is counterproductive and will only 

exacerbate and prolong homelessness in Georgia. We are happy to discuss this matter with you. 

Please feel free to contact us at tbauman@nlchp.org or etars@nlchp.org with any questions or 

concerns.  

 

Sincerely, 

 

Tristia Bauman, Senior Attorney, National Homelessness Law Center  

Eric Tars, Legal Director, National Homelessness Law Center  
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