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Webinar housekeeping 

 
 
 

 

• Please submit your text questions 
and comments using the Questions 
panel 
 

• Please raise your hand to be 
unmuted for verbal questions. 

 
Note: Today’s presentation is being 
recorded and may be posted as a 
resource. 

Your Participation 
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What is in the report? 

• Explores links between 
housing instability and 
homelessness 
• Lack of affordable and 

available housing 
• Housing cost burdens 
• Eviction crisis 
• Housing instability 
• Risk of homelessness 

• Legal protections can 
increase housing stability 
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Evictions Cause Homelessness 
• Eviction is second leading cause 

of homelessness in NYC among 
families with children 
•  33% of families eviction  

• 47% of families in NYC’s 
homeless shelters experienced 
eviction within 5 years of entry 

• 14% of homeless population in 
Santa Cruz counted in 2017 PIT 
count 

• Nationally, nearly two out of 
five people became homeless 
through involuntary 
displacement from their 
housing 
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Impact on People of Color 
• Approximately half of all renters 

are people of color 
• Around 25% of Black and Hispanic 

households spend at least half of 
their income on housing costs (as 
compared with less than 20% of 
white households) 

• People of color  face 
disproportionate rates of eviction 

• Contributes to a heavy 
overrepresentation of people of 
color in the homeless population 
• 39% of homeless population are black 
• 22% are Latinx 
• 3% are Native American 
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Do renters’ rights prevent homelessness? 

 
• NYC right to counsel would not 

only reduce evictions by an 
estimated 77%, but also save city 
$251 million in reduced use of 
emergency shelters  

• A 2010 NYC study found that 
providing counsel in housing cases 
prevented loss of housing for 91% 
of clients and also reduced 
homelessness  

• Source of income protections 
increased renters’ likelihood of 
locating housing by 12% 

• PTFA was successfully used by 
90% of surveyed legal services 
attorneys to halt or avoid eviction 
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Learn from the experts! 
• Jessica Cassella of National 

Housing Law Project Eric Dunn of 
Virginia Poverty Law Center  

• Aimee Inglis of Tenants Together 
• Sandra S. Park of the American 

Civil Liberties Union  
• John Pollock of National Coalition 

for a Civil Right to Counsel  
• Philip Tegeler and Megan Haberle 

of Poverty & Race Research 
Action Council  

• Marie Claire Tran-Leung of 
Sargent Shriver National Center 
on Poverty Law  

• Elayne Weiss of the National Low 
Income Housing Coalition 





Rent Control 

Just Cause 
for Eviction 

Code 
Enforcement 



The purpose of Rent Control and Just 
Cause is to create stability for 

community members. 
1. Children can stay in the school where they are 

thriving; 
2. Families can afford to take care of their 

children; 
3. Tenants can ask for repairs without fear of 

reprisals.  
 

 

 



 Landlords continue to make fair returns on 
their investments 

 Every ordinance has a process by which 
landlords can petition if they believe that 
they are not reaching a fair return 

 10% return is considered average and 20% 
great 

 The report done in San Jose showed that on 
average landlords were looking at 80% 
returns.  We need to ask ourselves if the rest 
of the economy can afford that.  



 It is a fair and measured solution 
Most tenants are low-to-middle income 
We cannot build our way out of housing crisis 

fast enough.  
Housing is highly regulated.  We have 

regulated how we want our cities to grow, 
but we have not regulated rents.  That has 
left tenants in a vulnerable position that has 
allowed essentially “crisis profiteers” to take 
advantage of this lack of regulation. 

We need a planned rental housing policy like 
any other aspect of our cities. 
 



 Families live in unsafe and unhealthy 
conditions because tenants fear retaliation 

 Cities with no protections for tenants have 
far worse living conditions that tenants living 
in rent controlled units 

 Tenants have to choose between feeding 
their children and paying their rent 

We will loose our teachers,  child care 
providers and eventually our doctors and 
dentists. 
 



The first new rent control laws in 30 
years!!! 







Union City just cause for eviction 
 San Jose just cause for eviction 
Oakland rent ordinance improvements 
 Beverly Hills improvements 
 Santa Cruz rent increase moratorium 





 Ballot measures in Sacramento, Santa Rosa, 
Santa Cruz, Inglewood, Pasadena, Long 
Beach, Glendale. 

 Campaigns in Concord, Santa Barbara, San 
Diego, National City, Chula Vista, 
Fremont/Union City/Hayward, Santa Ana, LA 
County unincorporated. 
 

National campaign launch for Rent Control 
for All through Homes for All/ Right to the 
City 
 
 



A  P R E S E N T A T I O N  B Y  T H E   
V I R G I N I A  P O V E R T Y  L A W  C E N T E R  

 
B Y :  E R I C  D U N N ,  H O U S I N G  A T T O R N E Y  

E R I C @ V P L C . O R G   ( 8 0 4 )  3 5 1 - 5 2 6 6  

mailto:eric@vplc.org


“No evictions.” 

“No eviction history or violent 
felonies.” 

“No evictions or landlord 
judgments.” 



“’It is the policy of 99 
percent of our customers in 
New York to flat out reject 
anybody with a landlord-
tenant record, no matter 
what the reason is and no 
matter what the outcome is, 
because if their dispute has 
escalated to going to court, 
an owner will view them as 
a pain,’ said Jake 
Harrington, a founder of On-
Site.com…” 

• Rogers, Teri Karush, “Only the 
strongest survive,” New York Times 
(Nov. 26, 2006) 
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“[A]bout 85 percent of landlords say they 
run an eviction report on all applicants. 
About 90 percent say they always run 
credit and criminal background checks.” 

 Collatz, Andrea, “Landlord Survey: Optimism 
In Renting Your Property,” TransUnion 
Smartmove blog (June 6, 2017) 



Tenant-screening reports: modern 

Rental Score & 
Recommendation 



• Housing provider 
enters admission 
criteria using pull-
down menus and 
check-boxes 

 
• Software 

compares 
applicant 
background data 
to admission 
criteria to produce 
score and 
recommendation 



A system for performing rapid tenant 
screening and lease recommendation… 
includes determining a value for each of said 
plurality of acceptance criteria [and] a score 
for each of said plurality of acceptance criteria 
based on said value [and] combining said 
scores into one composite score for a tenant 
by taking a weighted average of scores for said 
plurality of acceptance criteria according to 
the expression: 
y = Σi = nyi[2Π2 + (yi-7)2]Σi = 
n[2Π2+(yi-7)2] 
wherein i represents an index of said plurality 
of acceptance criteria, pi represents an 
importance rating for each acceptance criteria, 
yi represents a score for each acceptance 
criteria, and y represents said composite 
score; and determining said recommendation 
based on said composite score. 



Admission 
“Recommendations” 

• Three basic possible 
outcomes: 
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Unlawful detainer records: computer 
scoring 

• Choice points for housing providers: 
 

o Will certain unlawful detainer records disqualify applicants automatically?  (Yes, if set to 
“pass/fail”) 

 
o Will UD records beyond a certain age be disregarded? (No, if set to “ever”) 

• But note: 15 U.S.C. § 1681c(2) limits records to within 7 years or expiration of 
judgment 

 
o How many UD records necessary to disqualify applicant? (Just one, if set to “any number”) 
 
o Will dismissed eviction suits be held against applicant? (Yes, unless “ignore” box checked) 
 
o Will satisfied (i.e., paid off) judgments be held against applicant? (Yes, unless “ignore” box 

checked) 
 

• Computer can only sort by available criteria, will sort by chosen criteria 



What if rental housing providers 
had to consider rental applicants 
with unlawful detainer records on 
an individualized basis, rather than 
just categorically deny them? 



HUD, Office of General Counsel 
Guidance on Application of Fair 
Housing Act Standards to the Use 
of Criminal Records by Providers 
of Housing and Real Estate-
Related Transactions (Apr. 4, 2016) 

• Denial or lease termination based 
solely on dismissed arrest (i.e., no 
conviction) violates Fair Housing Act 

• Blanket exclusions are highly 
suspect 

• “Individualized review” is 
appropriate 

• Relevant factors: Nature of 
crime, relationship to housing, 
time since the offense, 
evidence of rehabilitation, etc. 

3
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• A policy or practice that disproportionately harms 
members of a protected class violates the fair housing act 
unlawful if: 

• The practice does not advance a substantial, legitimate 
interest of the housing provider; or 

• There is at least one equally effective alternative by which the 
housing provider could achieve the interest (while having less 
of a discriminatory effect) 

• Denial of rental housing based on criminal history tends to 
disproportionately exclude African-Americans (as they are 
more likely to have criminal records) 

• The denial of housing to people with criminal records does not 
advance a substantial, legitimate interest of the housing 
provider unless the criminal records are predictive of violent, 
dangerous, or destructive future conduct (relevant to the 
housing); and 

• Considering applicants with criminal history on an 
individualized basis is at least equally effective in screening 
out genuinely dangerous or destructive applicants, while 
having less of a discriminatory effect on African-Americans.  



1. If persons belonging to a particular protected class are 
more likely to have unlawful detainer records, then the 
categorical denial of rental housing based on UD 
records would have a disparate impact on members of 
that class. 

2. A housing provider would not be able to justify a 
disparate impact resulting from the categorical denial of 
rental housing to people with UD records because: 
• The denial of housing to people with UD records does not 

advance a substantial, legitimate interest of the housing 
provider when the UD records do not tend to predict an 
applicant’s poor performance in meeting the obligations of a 
proposed tenancy; and 

• Considering applicants with UD history on an individualized 
basis is at least equally effective in screening out genuinely 
dangerous applicants, while having less of a discriminatory 
effect on members of the relevant protected class.  



Some evidence of 
disproportionate effects: 
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•  Oakland, Cal. 2002:  
• 78% of “30-day no cause” evictions were issued to “minority 

households” 
• Chicago, Ill. 1996:  

• 72% of defendants appearing in eviction court were African 
American 

• 62% of defendants appearing in eviction court were women 
•  Philadelphia, Penn. 2001:  

• 83% of tenants facing eviction were “nonwhite” 
• 70% of tenants facing eviction were “nonwhite women” 

•  Other studies in Baltimore, NYC, and LA “have shown that those 
who are evicted are typically poor, women, and minorities.” 
o Hartman, Chester & David Robinson, “Evictions: The Hidden 

Housing Problem,” 14 Housing Policy Debate 461 (2003)  



2009: Professor Matthew Desmond 
first reports findings that low-
income African-American women 
especially single mothers, faced 
eviction at disproportionately 
higher rates in Milwaukee, Wisc. 

• Desmond, Matthew, “Eviction and the 
Reproduction of Urban Poverty,” Paper presented 
at the American Sociological Association Annual 
Meeting, San Francisco, CA (2009) 
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By graduate students at the 
University of Washington-
Bothell, 2009 

Maps eviction sites.  Dots 
correspond to racial makeup of 
the ZIP Code in which the 
property is located.  Actual race 
of the defendant(s) is unknown. 



“Create the things you wish 
existed.” 

 --Unknown 
• In the fall of 2015, the Northwest Justice Project hires a 

temporary employee to look up each of the 5,800+ 
unlawful detainer case filed in King County during the year 
2013 using the free computer terminals at the King 
County Clerk’s Office.   

• The terminals provide free access to the filed complaints, 
which contain the addresses of the disputed premises.  
The temp is tasked with finding and recording each of the 
disputed property addresses. 

• This takes over five weeks and costs about $3,000, but 
produces a data set containing one year’s worth of UD 
addresses for King County. 



By: Tim Thomas, PhD 
University of 
Washington 



Nikita Smith v. 
Wasatch Property 
Management, Inc. 

• U.S.Dist.Ct. No. C17-501-RAJ (W.D.Wash.) 
• Filed March 31, 2017 

• African-American woman denied rental 
housing at Renton, Wash. apartment complex 
in April 2015 

• Denial was for 2012 UD (non-payment of 
rent) 

• UD case resulted in judgment for landlord 
• But tenant negotiated payment plan, 

continued living in the unit, and paid off the 
judgment 

• Complaint alleged that automatically denying 
admission based on UD filings has disparate 
impact: 

• African-Americans sued for unlawful detainer 
in King County more than four times as often 
as whites  

• African-American women sued for unlawful 
detainer more than five times as often as 
white men 

• No legally-sufficient justification because (i) 
UD records do not always predict poor 
performance in future tenancy and (ii) 
individualized consideration is a less-
discriminatory alternative 

 



• Facts giving rise to the claim occurred in April 2015 
• Not able to file case until March 2017 
• Apartment complex was sold, property management firm 

changed 
• Tenant-screening company acquired by another company  
• Client’s recollection of events had suffered 

• Defense did not file motion to dismiss under 
Fed.R.Civ.P. 12(b)(6) 

• Inclusive Communities Project v. Texas DHCA case decided in 
2015 

• Opted for a factual defense instead 
• Nikita Smith did not actually apply for an apartment 
• Wasatch Hills did not have a categorical policy of denying 

applicants with UDs 

• Renton: central King County location 
• Available data limited ability to respond to contentions that 

applicant pool extended beyond King County borders 



Settlement Agreement 



A Presentation By the  
Virginia Poverty Law Center 
 
By: Eric Dunn, housing attorney 
eric@vplc.org  (804) 351-5266 

mailto:eric@vplc.org


The Right to Counsel in Housing Cases: Prevent 
Homelessness and Strengthen Protections 

By John Pollock 
Coordinator, Nat’l Coalition for a Civil Right to Counsel 



• Difference that counsel makes in outcomes 
 
• Bringing meaning to substantive rights 

 
• Providing equity in proceedings: imbalance of power 
 
• Financial benefits of providing counsel 

How Does Right to Counsel  
Prevent Homelessness and  

Strengthen Housing Protections?  
 



State Subject area Funding source 
California Custody/DV, 

evictions, probate 
guardianship 

Court fee increase 

D.C. 
 

Evictions 
 

D.C. Council 
 

Massachusetts Evictions 1st round: foundations 
2nd round: AG 

Minnesota 
(Hennepin 
County) 

Evictions Legal aid and 
volunteer lawyers 
project 

San Francisco Evictions City Council 

Housing Representation Research  
 



Effectiveness of Counsel: MA Study 

Measurement Full 
representation 

Limited-scope 
representation 

Retained 
possession 

66% 33% 

Rent saved 9.4 months 1.9 months 

Amount paid to 
landlords 

$0 $617 

Source: Boston Bar Association Task Force on Expanding the Civil Right to 
Counsel, The Importance of Representation in Eviction Cases and 
Homelessness Prevention (March 2012) 



Effectiveness of Counsel: NYC info 

• City’s funding of eviction defense 
began in 2014. 

 
• From 2014-2017: 

 
• 70,000 New Yorkers retained their 

homes. 
• Evictions dropped by 27%. 

Source: NYC Office of Civil Justice 2017 Report 



Procedural Justice Data: CA study 

Source: Jessica Steinberg, In Pursuit of Justice? Case Outcomes and the 
Delivery of Unbundled Legal Services, 18 Geo. J. Pov. L. & Pol'y. 453 (2011) 



Substantative Justice Data: CA study 

Source: Jessica Steinberg, In Pursuit of Justice? Case Outcomes and the 
Delivery of Unbundled Legal Services, 18 Geo. J. Pov. L. & Pol'y. 453 (2011) 



Substantive Justice Data: CA study 

Source: Jessica Steinberg, In Pursuit of Justice? Case Outcomes and the 
Delivery of Unbundled Legal Services, 18 Geo. J. Pov. L. & Pol'y. 453 (2011) 



Nat’l Metrics: Justice Index and CRTC 



Precursor developments: 
 

• Long-time housing right to counsel campaign (back to 
1970s) 
 

• Appointment of Jonathan Lippman as Chief Judge (2009) 
 

• Election of Mayor Bill De Blasio (2014), and anti-
homelessness pledges 
 

• Continuous coverage of rise of homelessness by NY 
media (2014-2016) 

 
• Appointment of Stephen Banks as Commissioner of the 

New York City Human Resources Administration / 
Department of Social Service (2014) 
 
 

NYC’s Housing Right to 
Counsel: The Perfect Storm 



• Filing of Intro 214 (2014) 
 
• Eligible proceedings: eviction 
• Eligibility: 200% of poverty 
• Veto-proof majority of City Council 

 
• CASA decision to focus on Intro 214 / formation of RTCNYC 

 
• Support of City Comptroller, borough presidents, unions, legal aid 

programs, etc. (2014-2015) 
 

• Release of NYC Office of Civil Justice Report showing results of 
$53 million increase in civil legal aid funding (2016) 
 

• Release of SRR report (2016) 

NYC’s Housing Right to 
Counsel: The Perfect Storm 



Media Coverage 



Other NY Legislation: AB 5892 

• Authorizes court to appoint counsel on 
behalf of senior citizen tenant who fails to 
appear in eviction proceeding 

 
• Forbids court from entering default against 

tenant who is senior citizen without 
appointing counsel to protect tenant's 
interest 



Legislation: Massachusetts  
(HB 968 / HB 3589 / SB 831) 

(2017/2018) 



• Scope: Limited to eviction defendants 
 
• Eligibility: 200% of poverty, eligible for public benefits, or 

unable to pay for attorney without losing “necessities of life” 
 
• Compensation rate: unknown 
 
• Responsible for compensation: state 

 
• Other: delays effective date by 2 years and creates 

implementation task force that produces report w/in one 
year 

Legislation: Massachusetts  
(HB 968 / HB 3589 / SB 831) 

(2017/2018) 



Potential Cost Savings for MA 

• 45,000 evictions in 2012.  Fewer than 6% of tenants represented  
• Costs of homelessness: shelters, public health care system, foster care, 

policing, lowered earning potential for homeless youth 
• “The monetary benefits of representing eligible beneficiaries in eviction 

and foreclosure proceedings far outweigh the costs of providing these 
services … the total annual cost to represent all eligible beneficiaries in 
Massachusetts is $28.48 million, while the annual savings from 
representing this population is $76.52 million … In other words, for 
every dollar spent on civil legal aid in eviction and foreclosure cases up 
to $28.5 million, the Commonwealth stands to save $2.69 on the costs 
associated with the provision of other state services, such as 
emergency shelter, health care, foster care, and law enforcement.” 

 
Source: Boston Bar Association Statewide Task Force to Expand 
Civil Legal Aid in Massachusetts, Investing in Justice: A Roadmap 
to Cost-Effective Funding of Civil Legal Aid in 
Massachusetts (October 2014) 



• Scope: Limited to evictions (was broader in early 
drafts) 

 
• Eligibility: 200% of poverty 

 
• Services provided: mixture of full scope, brief 

services, limited scope funded by Bar Foundation 
 

• Funding: about $4 million 
 

• Other: not “right to counsel”; services provided 
until funding runs out 

Legislation: D.C. 
(B22-0012) (enacted in 2017) 





• Authorized Committee on Licenses and Inspections and Committee on Public 
Health and Human Services to conduct hearings on impact of evictions and 
solutions, including RTC. 
 

• Findings: 
• WHEREAS, Unrepresented parties operate on an uneven playing field, with 

80-85% of landlords having legal representation in Philadelphia landlord-
tenant court while only 5- 8% of tenants have such representation; 

• WHEREAS, Reviews of Philadelphia Municipal Court data has shown that 
tenants with attorneys are far less likely to be evicted and more likely to 
assert their right to safe and habitable housing that meets code 
requirements; and 

• WHEREAS, Investing in a right to counsel for tenants is cost-effective, is 
one of the best measures to prevent evictions, housing instability, and 
homelessness, and is an essential tool in combating poverty and improving 
the health and wellbeing of the city’s residents and communities. 
 

• $500,000 in funding  

Legislation: Philadelphia 
(Resolution 160988)  

(enacted in 2016/2017) 





• Purpose: Right to counsel in housing court 
 

• Scope: Limited to evictions 
 
• Eligibility: all tenants; no income limit 

 
• Status: on ballot for June 2018 
 

San Francisco 
(ballot initiative) (2018) 



San Francisco 
(ballot initiative) (2018) 



Media coverage of growing movement 



Evicted and Right to Counsel 

"Establishing publicly funded legal services for low-
income families in housing court would be a cost-
effective measure that would prevent homelessness, 
decrease evictions, and give poor families a fair 
shake …The consequences of eviction are many — 
and so are its burdens on the public purse … If 
America extended the right to counsel in housing 
court, it would be a major step on the path to a more 
fair and equitable society.” 

 
- Matthew Desmond, Evicted: Poverty and Profit in the 
American City 

 
 
 



Seeing the latest developments: 
http://www.civilrighttocounsel.org 



Legislation: civilrighttocounsel.org 



Seeing the status: 
http://www.civilrighttocounsel.org 



Bibliography at 
http://www.civilrighttocounsel.org 



 
 Boston Bar Association Task Force on Expanding the Civil Right to Counsel, The 

Importance of Representation in Eviction Cases and Homelessness Prevention 
(March 2012) 

 
 Risa E. Kaufman, Martha F. Davis, and Heidi M. Wegleitner, The 

Interdependence of Rights: Promoting the Human Right to Housing by 
Promoting the Right to Counsel, 45 Colum. Hum. Rts. L. Rev. 772 (Spring 2014) 

 
 John Pollock, Lassiter Notwithstanding: The Right to Counsel in Foreclosure 

Actions, 43 Clearinghouse Rev. J. of Poverty L. and Pol'y 448 (Jan.-Feb. 2010) 
 
 Andrew Scherer, The Price of Equal Justice: How Establishing a Right to Counsel 

for People Who Face Losing Their Homes Helps Tackle Economic Inequality, 
Impact Center for Public Interest Law, New York Law School, Vol 1 at 29 (2015) 
 

 Carroll Seron, et al. The Impact of Legal Counsel on Outcomes for Poor Tenants 
in New York City's Housing Court: Results of a Randomized Experiment, 35 Law 
& Soc'y Rev. 419 (2001) 

 

Resources on Right to Counsel in 
Housing Cases 
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Feedback Polls 

 
 

As a result of this webinar, do you have a better understanding of the connection 
between renters’ rights issues and homelessness? 

 
 

Are you likely to use what you learned today  
in your work or advocacy? 
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Contact Information 
Tristia Bauman  
Senior Attorney, NLCHP 
tbauman@nlchp.org   
 
John Pollock 
Coordinator, National Coalition for a Civil 
Right to Counsel 
jpollock@publicjustice.org 
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Aimee Inglis 
Associate Director, Tenants Together 
aimee@tenantstogether.org 
 
 
Eric Dunn 
Housing Attorney,  
Virginia Poverty Law Center 
eric@vplc.org 
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